U.S. Supreme Court
Limits Search Incident
to Arrest
CHIEF’S MESSAGE
As we look towards the 2010
budget year, I am condent that
we all will continue to work
harder and smarter to face our
challenges within the police
department. Our ofcers have
done a fantastic job in two key
budgetary areas; conserving fuel
and overtime. By turning off our
patrol cars whenever possible and
minimize idling, this should help
conserve fuel. Ofcers, supervisors, and command staff have also
done an excellent job in managing
overtime. By closely monitoring
these two key areas, I hope to
reduce our chances of a budget
shortfall.
We have been very fortunate that
our Board of Commissioners and
the County Manager have scally
managed the county so as not
to have any furloughs or layoffs.
Director Lloyd and I always welcome any cost saving suggestions.
The deployment of tasers is a
top priority for our department as
we look for other seizure monies
to purchase them. Approximately
forty percent of our personnel
continued on back page

Jack Ryan, J.D.
Law enforcement ofcers throughout the United States recognize their ability to
search vehicles incident to the arrest of an occupant. The foundation purpose
of such searches is to prevent the subject from reaching into the vehicle for a
weapon or reaching into the vehicle to destroy evidence. These searches have,
for many years, been limited to the passenger compartment of the vehicle.
As a tactical matter, an ofcer who
arrests the occupant of a vehicle
generally handcuffs the individual
and secures them in the rear of
their law enforcement vehicle, prior
to conducting the search. This is
of particular importance to ofcer
safety when an ofcer is by themselves when making the arrest. This
tactic no longer meets constitutional
standards as a search incident to
arrest unless there is reason to believe the car contains evidence of the crime for
which the arrest has occurred. Read on.
In Arizona v. Gant,i the United States Supreme Court considered an appeal by
the prosecution from the State of Arizona regarding whether or not law enforcement can search a vehicle incident to the arrest of a subject after the subject has
been secured in handcuffs and secured in the back of a police vehicle.
The Arizona Supreme Court outlined the facts regarding the search of Gant’s
vehicle as follows:
On August 25, 1999, two uniformed Tucson police ofcers went to a house
after receiving a tip of narcotics activity there. When Defendant Rodney Gant
answered the door, the ofcers asked to speak with the owner of the residence.
continued on page 2

SUPREME COURT continued from page 1
Gant informed the ofcers that the owner was not home, but would return later that afternoon. After leaving
the residence, the ofcers ran a records check and discovered that Gant had a suspended driver’s license and an
outstanding warrant for driving with a suspended license.
The ofcers returned to the house later that evening. While they were there, Gant drove up and parked his car in the
driveway. As he got out of his car, an ofcer summoned him. Gant walked eight to twelve feet toward the ofcer,
who immediately arrested and handcuffed him. Within minutes, Gant had been locked in the back of a patrol car,
where he remained under the supervision of an ofcer. At least four ofcers were at the residence by this time and
the scene was secure. Two other arrestees had already been handcuffed and locked in the back of separate patrol cars
and there were no other people around.
After Gant had been locked in the patrol car, two ofcers searched the passenger compartment of his car and found a
weapon and a plastic baggie containing cocaine. Gant was charged with one count of possession of a narcotic drug for
sale and one count of possession of drug paraphernalia for the baggie that held the drug.ii
The Supreme Court of Arizona asserted the issue in the case:
This case requires us to determine whether the search incident to arrest exception to the Fourth Amendment’s warrant
requirement permits the warrantless search of an arrestee’s car when the scene is secure and the arrestee is handcuffed,
seated in the back of a patrol car, and under the supervision of a police ofcer. We hold that in such circumstances,
a warrantless search is not justied.
In agreeing to an appeal in the case, the United States Supreme Court limited the question in the case to the following:
“Does the Fourth Amendment require law enforcement ofcers to demonstrate a threat to their safety or a need to
preserve evidence related to the crime of arrest in order to justify a warrantless vehicular search incident to arrest
conducted after the vehicle’s recent occupants have been arrested an secure?”
Key Question: Can ofcer conduct a search of a vehicle incident to arrest after an arrestee has been secured in
handcuffs and placed in a locked police vehicle?
The Decision
In analyzing the facts in Gant the United States Supreme Court asserted: “In Chimel,iii we held that a search incident
to arrest may only include ‘the arrestee’s person and the area within his immediate control’—construing that phrase
to mean the area from within which he might gain possession of a weapon or destructible evidence. That limitation,
which continues to dene the boundaries of the exception, ensures that the scope of a search incident to arrest is
commensurate with its purposes of protecting arresting ofcers and safeguarding any evidence of the offense of
arrest that an arrestee might conceal or destroy.”
The Court went on to hold that: a search incident to arrest in a vehicle is only authorized “when the arrestee is
unsecured and within reaching distance of the passenger compartment at the time of the search.”
The Court then went on to add one additional search justication noting that it went beyond the Chimel rationale.
The Court held that ofcer would be justied in searching a vehicle incident to the arrest of an occupant in cases
where it would be “reasonable to believe evidence relevant to the crime of arrest might be found in the vehicle.”
continued on page 4
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STATE
CHAMPS!
Cobb Explorers
Dominate State Competition

Ofcer Nathan McCreary
Cobb County Police Department
COBB COUNTY - The Cobb County Police Explorers won rst place overall at the State Championship Competition
organized by the Law Enforcement Exploring Association of Georgia. This is the rst state championship garnered
by the Cobb Explorers.
The 2009 State Competition was held at the Cobb County Department of
Public Safety Training Academy and hosted 24 explorer teams from around the
State of Georgia. Each team competed in eight scenario-based competitions,
including domestic disturbance, crisis negotiation, buy-bust take down, highrisk trafc stop, burglary in-progress, active shooter response, search warrant
writing and search warrant service. The event allowed up to two ve-man
teams to compete against other posts. The top three scoring teams in each
event receive a trophy. The state champion is determined by the combined
scores of each post. The top scoring team is crowned state champion. The
LT Gann and SGT Piper negotiate with a
hostage-taker during the state competition Smyrna Explorers were the three-time defending champions coming into the
event, but Cobb Explorers, who nished 2nd overall in 2008, had a veteran
team coming into this year’s competition.
“We entered two teams, number one; because we were condent that our youngest
team was just as good as our veteran team, number two; we wanted as many of
our explorers to get competition experience as possible, “ said Lead Advisor Ofcer
Rusty Creamer. “Both teams exhibited great ofcer safety and decision making
abilities. I am very proud of them,” said Creamer.
The Cobb Explorers Team One was led by Explorer Chief Jaycee Johnson. Chief
SGT Holt and SGT Barron secure
a detained female during a domestic
Johnson, 20, is in his fourth year as a law enforcement explorer. Johnson led
dispute
his team, which consisted of Lieutenant Shelby Gann, Sergeant Jackie Piper, Corporal James Gikanga, and Private Billy Vincent. Cobb Explorer Team
Two was lead by Explorer Sergeant Jon Barron and Sergeant Karis
Holt. Their team included Corporal Anthony Copland, Corporal Stuart
Pichette, and Private Ricky Fortner.
After the two-day competition the Cobb County Team One had been
dominant as they placed in the top three in every event they competed.
Thanks to a strong showing by Cobb Team Two, the entire Cobb
County Police Explorer post was named State Champion of Georgia.
CHIEF Johnson and SGT Piper watch as
CPL Gikanga interviews a mouthy burglary
suspect.

“We are so proud of the hard work and dedication our explorers have
towards the post, the advisors, and the Cobb County Police Depart

continued on next page
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SUPREME COURT continued from page 2
The Court noted: “In many cases, as when a recent occupant is arrested for a trafc violation, there will be no
reasonable basis to believe the vehicle contains relevant evidence. But in others, including Belton and Thornton,
the offense of arrest will supply a basis for searching the passenger compartment of an arrestee’s vehicle and any
containers therein.”
The Court held: “Police may search a vehicle incident to a recent occupant’s arrest only if the arrestee is
within reaching distance of the passenger compartment at the time of the search or it is reasonable to believe
the vehicle contains evidence of the offense of arrest. When these justications are absent, a search of an
arrestee’s vehicle will be unreasonable unless police obtain a warrant or show that another exception to the
warrant requirement applies.”
BOTTOM LINE:
Simply stated the new rules justifying search incident to arrest of the passenger compartment of a vehicle are:

OR

-

Lawful Arrest; and
Search Must take place at the time of the arrest (contemporaneous with arrest); and
The arrestee must have the possibility of access (thus not yet secured);

-

There is a likelihood of discovering offense related evidence (the offense for which the subject is being
arrested)
It is noted that law enforcement may still rely on other exceptions to the warrant requirement with
respect to motor vehicles where applicable.

CITATION:

i Arizona v. Gant, 556 U.S. ___ (2009); slip op. No. 07-542 (2008).
ii Arizona v. Gant, 216 Ariz. 1 (Supreme Ct. of Arizona 2007).
iii Chimel v. California, 395 U.S. 752 (1969).
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EXPLORERS continued from page 3
ment,” said Explorer Advisor Ofcer Andy Higgins. “They did
all the things they needed to and received great compliments
throughout the competition by the judges,” said Higgins.
The Cobb County Police Explorers is a non-prot organization
that mentors youth 14-21 that has an interest in a law enforcement career. The explorers meet once a week at the DPS Training Academy for its meetings and training sessions. The Cobb
Explorers compete in several other local and regional competitions, including: Metro Atlanta Competition for Explorers, and
Winterfest in Gatlinburg, Tennessee.

Arizona v Gant

Additional Commentary and follow-up
based on questions and misinterpretation of this case
Jack Ryan, J.D.
In Arizona v. Gaunt decided by the United States Supreme Court this week, there is a sentence in the majority opinion
which is creating a misconception by the media as well as numerous law enforcement web-sites and commentators
reporting on the case.
The quote creating the issue asserts: “When these justications are absent, a search of an arrestee’s vehicle will be
unreasonable unless police obtain a warrant or show that another exception to the warrant requirement applies.”
This has led to numerous commentators, some of whom are relied upon by law enforcement agencies to state: “The
Supreme Court ruled Tuesday that police need a warrant to search the vehicle of someone they have arrested if the
person is locked up in a patrol cruiser and poses no safety threat to ofcers.” [policeone.com]
News outlets, due to their lack of knowledge with respect to Fourth Amendment issues have missed the boat as well
in reporting: “WASHINGTON – The Supreme Court has ruled that police need a warrant to search the vehicle of
someone they have arrested if the person is locked up in a patrol cruiser and poses no safety threat to ofcers.”
[Associated Press].
What all of these commentators have failed to recognize is that the case is addressing the search of motor vehicles
incident to arrest and not any of the other exceptions related to searches of vehicles. In fact, the majority opinion
written by Justice Stevens takes pains to recognize: “When these justications are absent, a search of an arrestee’s
vehicle will be unreasonable unless police obtain a warrant or show that another exception to the warrant requirement
applies.” It should be noted that this is the same quote that created the problem.
When one examines this quote it indicates that police will not be able to search the car incident to arrest unless
they get a warrant. Any law enforcement ofcer knows that to get a warrant to search an ofcer must rst have
probable cause.
If an ofcer has the probable cause necessary to obtain a warrant for a motor vehicle then he does not need to obtain
the warrant because another exception applies. The motor vehicle exception [Carroll Doctrine] applies. Thus, the
quote from the case must be read in light of the other exceptions which were specically left intact by the decision.
The only exception impacted by this case was incident to arrest searches. If the ofcer meets the criteria necessary to
obtain a warrant, the ofcer is automatically entitled to search the vehicle without a warrant under the motor vehicle
exception which was in no way impacted by this case.
Jack Ryan is an attorney in Rhode Island, a graduate Juris Doctorate, Cum Laude Suffolk University Law School.
Jack has 20 years police experience as a police ofcer with the Providence Police Department, Providence, RI.
His law degree and experience as a police ofcer gives him a unique perspective on the legal and liability issues
facing law enforcement. He is a former adjunct faculty member at Salve Regina University and lectures frequently
throughout the United States.
Jack publishes the “The Law and Best Practices of Successful Police Operations” - which outlines policy and
procedure considerations on the 12 high risk critical tasks in law enforcement, as well as “Legal Guide for Law
Enforcement Ofcers and Supervisors “ - an annual quick reference guide on the high risk critical tasks in law
enforcement, - The Legal Guide can also be studied in further detail online at the PATC / LLRMI Legal & Liability
Online Training Portal.
Copyright © 2009 Public Agency Training Council
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CCPD Ofcers Honor
Pittsburgh’s Fallen Ofcers
Ofcer J.D. Lorens
Cobb County Police Department
On April 4, 2009 three Pittsburgh, Pennsylvania Police ofcers were shot and killed
while checking a domestic dispute call.
This was just a week after four Oakland,
California Ofcers were killed also. Sadly,
Police Ofcer deaths are on the rise, especially from motor
vehicle accidents.
As a Cobb County
Police Honor
Guard member,
I’m honored to
pay my respects to
fallen ofcers.
Four Honor
Guard members
(Sgt. Tate Ledford,
Ofcer Brian
Moore, Ofcer Bill DeWalt, and Ofcer
Chris Michael), one Motor Ofcer (Ofcer
Ricci Mason), and I traveled to Pittsburgh,
Pennsylvania on April 7, 2009 to pay our
respects to the family, department, city, and
the ofcers. We left on Tuesday night about
10:30 p.m., traveled all night, and arrived
in Pittsburgh about 11:00 am Wednesday
morning. The six of us split the cost of
the hotel, meals, and fuel. After the funeral
on Thursday, we loaded up and traveled all
night again. We got home about 8:00 am
Friday morning.
I cannot express in words how I felt while
in Pittsburgh. It was overwhelming to
see so many ofcers (they reported that
over 12,000 attended the funeral) there to
pay respect to our fallen brothers. I, like
everyone else, was so honored to be there.

While in line at the viewing, Sgt. Ledford
and Ofcer Mason were interviewed by the
local television news station, which ran the
story later Wednesday. I was interviewed
by the local newspaper at the same time.
The entire trip was amazing. I was especially honored to be interviewed by Moby,
from South 107.1 Moby in the Morning
on Wednesday night. We all know how
supportive he is of not only law enforcement, but of the
Cobb County
Police Department especially.
The conversation aired
the next morning
during his
“Small Town
Soapbox” time.
In closing, I
would like to
thank Chief Hateld, Chief Storey, and
Chief Houser for allowing us to make the
trip. I would also like to thank Terry Teal
and Day’s Chevrolet for giving us a 15 passenger van for free for our trip.

-J.D. Lorens is a Cobb County police ofcer assigned to the S.T.E.P. unit. He has
served the county for 9 years and has
worked in Zone Four, Zone Five, and Internal Affairs. Prior to his service in Cobb
he worked as an ofcer for Georgia Tech
Police for 2 years. Ofcer Lorens is married to his wife Maria and has three wiener
dogs. He has been a member of the CCPD
Honor Guard for 6 years.
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Twiggs Honored by
Volunteers
KENNESAW - Cobb Police Detective
Chris Twiggs was recently honored by
the Kennestone Hospital Volunteers.
A ceremonious luncheon was held at
the First United Methodist Church.
Twiggs was honored for his “outstanding works and public service.” Twiggs
supervisor, Lieutenant Wayne Pickett
said, “Chris does a great job and is a valuable asset to
the CAP Unit.”

Can You Believe...
Celebrities visit
Cobb Police
COBB COUNTY - The Cobb County Police Department
played host to several television and movie celebrities
recently, including Woody Harrelson, Dan Aykroyd, and
Jim Belushi.
Harrelson came to the Weapons
Range for research on a movie that
is being lmed in Paulding County.
Zombieland is scheduled to be

Woody Harrelson,
with the Range Staff

released in October
2009.
The Blues Brothers,
Dan Aykroyd and Jim
Belushi, were celebrity guests for a
motorcycle ride that
Cobb Motor Unit Poses with Aykroyd started in Cobb
and Belushi.
County and ended at
the Tabernacle in Atlanta. The charity ride beneted the
Hillels of Georgia charity. A private concert was held
later at the venue to again raise money for the charity.
Thanks to photographer Stephen Moore for the photos.
More pictures of the charity ride are available at
www.shmoore.com.

While working a part-time at Brandsmart U.S.A., I
observed a customer who appeared to be armed entering
the store. I immediately challenged the patron who
quickly complied with the command “Don’t Move!” It
suddenly became apparent that the weapon I had seen
was not an actual weapon, but a shoulder holster and
gun printed on a T-shirt. I tremble to think what would
have happened if he had reached up to touch the print.
The customer was kind enough to allow me to take a
picture of the shirt with my cell-phone camera after I
explained the danger he presented. He was shaken and
said he would never wear the shirt again. Be safe and
always vigilant.
-Ofcer Nathan McCreary

Promotions
Effective date June 28, 2009
Major Tom Arnold - TAC
Captain Dale Bolenbaugh - Pct 5
Lieutenant Hawk Hagebak - STEP
Lieutenant Tate Ledford - Pct 3
Sergeant Tom Lehner - Pct 3
Sergeant Damon Ballard - Pct 2
Congratulations to the recently promoted and
good luck in your new assignments.
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SWAT Vehicle Gets
Line-X’d
Ofcer Nathan McCreary
Cobb County Police Department
COBB COUNTY - Georgia summers can be brutal for ofcers wearing armor and equipment. A recent enhancement
to the SWAT Peacekeeper should assist in protecting it and the SWAT ofcers from the elements.
The leader in spray-on protective coverings, Line-X, has put its product
on farm equipment, military equipment, recreational equipment and
most recently law enforcement equipment. The Line-X protective coating was applied to the SWAT Peacekeeper recently in an effort to cut
down on damage caused by the elements. The coating is also going
to provide a barrier from the scorching Georgia heat to the ofcer’s
inside the vehicle. According to the Line-X web site, “LINE-X chemists, using our state-of-the-art laboratory, are
continually developing ultra-durable coatings designed for extreme impact, corrosion and abrasion conditions in
hundreds of commercial and industrial situations and
those technologies are also used to provide the toughest
in truck bed protection.”

applications include the United States Pentagon, government buildings, military bases
and vehicles, and international government
facilities worldwide.
Detective Steve Brawner, who heads the
development for SWAT equipment said,
“This Line-X coating protects the Peacekeeper and its occupants with Kevlar.”
SWAT Commander Lieutenant Joel Preston
said, “That Line-X is for heat deection
from the sun so that it’s cooler inside. It
also is easier to maintain than regular auto
paint. It might not sound as cool, but it
makes a difference.”

The specic Line-X product that now protects the
Peacekeeper is the PAXCON-3350. With PAXCON-3350, pieces of walls, equipment and other building debris ying at high speeds will no longer result
in extensive injury or death. According to the Line-X
web site, recent tests results show that a wall coated
with the PAXCON-3350 remained intact up to a detonation equivalent of 1,000 pounds of TNT. Some recent

Page 9

Mandate Recruits Run
for Charity
The Special Olympics Torch Relay made its way through Cobb County recently. Cobb Police Ofcer Brad Blakeney,
who is the coordinator for the Law Enforcement Torch Relay, welcomed some newbies to the event this year. Recruits
from mandate class 23 and 24 laced up their sneakers and participated in the charitable event. “They made me
proud,” said Mandate Training Sergeant Wayne Williams. “They proved that our recruits are high calibre individuals,”
said Williams.
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The Future???
By Patrik Jonsson
Christian Science Monitor
ATLANTA — Hundreds of American police chiefs meeting in San Diego this week couldn’t stop talking about what
they’d seen on the convention oor: the world’s rst “purpose-built” police car.
More “RoboCop” than “Beverly Hills Cop,” the Carbon E7 is a 300-horsepower bio-diesel-fueled bad-guy chaser
equipped with sensors for weapons of mass destruction and automatic license-plate scanners. “It’s really a homeland
security machine, not a cop car,” says William Li, CEO of Carbon Motors in Atlanta.
Faster and “greener” than the standby Crown Victoria Police Interceptor, Carbon Motors’ car is a bold entry for a
start-up company challenging an increasingly fragmented auto market.
But for all its bluster - “a new brand of justice,” the promo kit proffers - Carbon Motors will have to win over
police ofcers, a notably conservative blue brotherhood that may not want to trade the vehicle they know for a
custom-built one they don’t.
“There certainly is opportunity for niche vehicle manufacturers nowadays unlike any time since the beginning of the
auto industry,” says Brett Smith, a senior policy analyst at the Center for Automotive Research (CAR) in Ann Arbor,
Mich. “There are market segments that larger car companies, especially in difcult economic times, don’t have the
resources to go after. The challenge for a start-up company is, how willing are your constituents to pay for it?”
Carbon Motors - a collaboration among a small team of investors, engineers, and Georgia Tech - needs to sell about
20,000 cars to the 240,000-vehicle US law-enforcement eet to warrant its proposed 2012 production run. Its light
plastic panels, a German-engineered drivetrain that nearly doubles the mileage compared with the market-dominant
Crown Vic, and a green cachet with a biodiesel engine make it a stark contrast to the “rolling ofces” that police
use today.
In a wily move to gather engineering ideas and create viral marketing buzz, the company created a “Carbon Council”
of nearly 2,000 beat ofcers across the United States who contributed 88 original ideas to the car - including a “hoseable” rear seat, an extra-wide driver’s seat set into a helicopter cockpit-style front compartment, and side emergency
lights to increase visibility and safety. Computer-aided design technology and outsourcing of the drivetrain have kept
development costs low.
“It’s all from the bottom up
where designers gure out how
to make the car t the need,
which is really the opposite of
what’s happening in Detroit,”
says Richard Wilson, a former
CNN science reporter who’s
familiar with the Carbon project. Carbon’s board of trustees
include heavyweights such as

continued on next page
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CARBON continued from last page
Tom Ridge, former secretary of Homeland Security; 9/11
commission vice chair Lee Hamilton; and former New York Police Commissioner Lee Brown.
“What is infuriating to us is that, seven years after 9/11, we’ve got our rst responders in retail passenger cars that
were designed 30 years ago for Sunday drives,” says Mr. Li, the CEO. “This is not OK anymore.”
Currently on a tour of the US, the E7 has a tendency to turn gruff police ofcers into “giggling schoolgirls,” Wired
Magazine quipped. By focusing on a captive market of municipalities and government agencies instead of consumers,
Carbon is trying to ensure that it won’t go the disastrous route of the DeLorean in the 1980s. That doesn’t mean the
E7 won’t face some major roadblocks, including questions over dent repairs of the chassis, warranties, and sticker
price (not yet announced).
“These are buyers which are not individuals, so they’re not buying on styling or latest fad” says Glenn Mercer,
director of the International Motor Vehicle Program at the Massachusetts Institute of Technology in Cambridge. “The
timing, however, may turn out to be unfortunate in that police budgets are funded from property taxes and income
taxes, and next year could be a slow year for buying police cars.”
Lt. Matt Garrison of the Butts County, Ga., sheriff’s department says there’s good reason why the “uptted” Crown
Vic currently has 80 percent of the cop-car market: Reliable and relatively comfortable, the Crown Vic is easy to
modify and repair - a proven entity. “I would certainly say with the Ford, it’s probably not the best car that could ever
be invented, but we’ve learned to adapt to them,” he says.
Copyright © 2009 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
Terms and Conditions Privacy Policy
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CHIEF’S MESSAGE continued from page 1
have now attended the “Taser Familiarization” course.
Through the efforts of our Uniform Division and V.I.P.E.R., there has been a 14 percent reduction in robberies from
January thru June 2009. Also, uniform ofcers that patrol during daylight hours have worked very well with the
B.A.T. squad to have a signicant impact on daytime residential burglaries.
I want to take this time to congratulate the personnel who earned promotions. The promotion process is always
difcult, as we have so many qualied candidates. This time was no different. It is always a pleasure to welcome
new faces to the supervision of the department. For those still on the promotions list, more promotions are likely
to come before the end of the year.
Finally, Mandate Class #23 will graduate on Thursday; July 9, 2009 at 7:00 p.m. at Burnt Hickory Baptist Church
in west Cobb County. This is the largest mandate graduation class to date, and they will eventually help ll the
current vacancies at the precinct level.
Thank you all for what you do and be safe!

CCPD Picture of the Quarter

