
FOP Cops 
& Kids

Officer N.A. McCreary
Cobb County Police Department

COBB COUNTY- Twas a cold morning at Target and all through the store, 
police officers waited inside the front doors. The children arrived in patrol 
cars with lights and entered the store for holiday delights. Down the aisles 
they went, picking out clothes and 
shoes, but leaving some room for 
the toys they would choose. Final-
ly the gifts were wrapped up with 
paper and bows, until Christmas 
morning when the children arose.  
One last visit before the children 
were gone, as Santa was there 
to sing his cheerful song. He let 
out a loud, “Ho, ho, ho,” to the 
children and a “Merry Christ-
mas to all” as they walked out of 
the building. For all those public 
servants who did volunteer, we 
say thank you for filling the children with cheer.  Santa is making his list 
and checking it twice for those officer’s names who made the children’s day 

nice. The FOP 
thanks those 
who made 
the children’s 
holiday bright 
and a Merry 
Christmas to 
all and to all a 
safe night.

CHIEF’S MESSAGE
The holiday season is a great time 
to remember family and friends 
and embrace those relation-
ships. I want to extend my best 
holiday wishes to you as we wrap 
up another year. But, even with 
the holidays, there are real dan-
gers that confront police officers 
around the country. These desper-
ate times can lead to very desper-
ate people doing very heinous 
crimes. Please remember your 
officer safety and remain vigilant 
on and off duty. Police officers 
have become the targets of violent 
acts. Incidents across the nation 
continue to remind of the dangers 
of law enforcement. Be aware of 
the recent acts of violence towards 
officers and pray for those families 
who have been victimized. 

In the coming months we will start 
a new recruit class, which will 
leave us with very few openings. 
Our commissioners and county 
manager have allowed us to fill 
positions, because they recognize 
the professionalism of this depart-
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“Emergency Aid Exception” 
“Officers do not need ironclad proof of ‘a likely serious, life-threatening’ 

’injury to invoke 
the emergency aid exception.”

Jack Ryan, J.D.
Public Agency Training Council

In a decision this week [2009] the United States Supreme Court further clarified law enforcement’s entry into a home 
based on a belief that a person was in danger to themselves or others within the home.i  The Court outlined the facts 
in Fisher as follows:

“Police officers responded to a complaint of a disturbance near Allen Road in Brownstown, Michigan. * Officer 
Christopher Goolsby later testified that, as he and his partner approached the area, a couple directed them to a resi-
dence where a man was “going crazy.” 

Upon their arrival, the officers found a household in considerable chaos: a pickup truck in the driveway with its front 
smashed, damaged fenceposts along the side of the property, and three broken house windows, the glass still on the 
ground outside. The officers also noticed blood on the hood of the pickup and on clothes inside of it, as well as on 
one of the doors to the house. (It is disputed whether they noticed this immediately upon reaching the house, but 
undisputed that they noticed it before the allegedly unconstitutional entry.) Through a window, the officers could see 
respondent, Jeremy Fisher, inside the house, screaming and throwing things. The back door was locked, and a couch 
had been placed to block the front door.

The officers knocked, but Fisher refused to answer. They saw that Fisher had a cut on his hand, and they asked him 
whether he needed medical attention. Fisher ignored these questions and demanded, with accompanying profanity, 
that the officers go to get a search warrant. Officer Goolsby then pushed the front door partway open and ventured 
into the house. Through the window of the open door he saw Fisher pointing a long gun at him. Officer Goolsby 
withdrew.

Fisher was charged under Michigan law with assault with a dangerous weapon and possession of a firearm during 
the commission of a felony. The trial court concluded that Officer Goolsby violated the Fourth Amendment when he 
entered Fisher’s house, and granted Fisher’s motion to suppress the evidence obtained as a result -- that is, Officer 
Goolsby’s statement that Fisher pointed a rifle at him.”

In its review of the case the Court noted its previous decision in Brigham City v. Stuart.  Brigham City v. Stuart,ii 
involved a fairly typical police event.  Officers from Brigham City were called at 3:00 a.m. about a loud party at a 
residence.  Two officers approached the house and heard yelling and what sounded like a disturbance at the rear of the 
house.  The officers documented the fact that they heard “thumping and crashing” and someone yelling “stop, stop…
get off me.” The officers could not see anything from the front door so they did not knock.  Instead, they walked to 
the rear of the house, where they initially observed two juveniles drinking beer.  The officers walked to the rear door 
and could see into the kitchen.  Prior to knocking or entering the officers could see four adults attempting to restrain 
a juvenile.  As the officers watched, the juvenile broke free and punched one of the adults in the face.  The adult who 
was punched walked to the kitchen sink and spit blood into the sink. Having observed the fracas in the kitchen, one of 
the officers opened the screen door and announced the police presence.  Due the continued fracas, no one paid 
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THE DIRECTOR’S CORNER

I first want to commend our employees for the outstanding job that our entire department 
of public safety has been providing Cobb County. Because of your hard work and dedi-
cation to your respective jobs, we continue to stand strong in the face of tough economic 
times. Your level of professionalism continues unwavering as the nation feels a deep fi-
nancial burden. These are the times when it is most important to maintain a high level of 
service and regard for our community. Public safety is one area where there is no option 
to alter or downgrade service. We will continue to maintain high standards of service and 
professionalism. 

Next, I want to mention that it has been a very violent time for police officers recently. 
With the ambush style killings in Washington and Atlanta Police officers being targeted 
in drive-by shootings, from coast-to-coast, officers continue fight the good fight, even in 

the face of intense danger. I know the caliber of officers we employee and I can say without hesitation, I am proud of 
you. The job you do is tough and will get tougher as desperate times continue. Please be safe and keep a high-level of 
awareness on every dispatch, while taking a meal break, when writing a report in your patrol car, and when off-duty. 
We have been fortunate, but not by coincidence. You are the finest trained and equipped officers in the nation and I 
will work hard to insure that continues. 

Finally, I want to wish those in our department a very happy holiday and I look forward to the challenges of 2010.

ment and want to maintain a high level even in tough economic times.  The most evident example is that crime trends 
in our county are down. That allows us to be more optimistic about the coming year.

I also want to remind the officers and supervisors of the departmental awards ceremony that will be held in March 
2010. This is an opportunity to recognize those police officers and citizens who have gone above and beyond the call 
of duty. Supervisors, please submit officers for awards that do a superb job and deserve this modest recognition.

Finally, I want to reiterate the pride I have in this department and the heartfelt appreciation I feel for those officers 
who serve this county so nobly. Merry Christmas, Happy Holidays and have a safe and prosperous new year.

CHIEF’S MESSAGE continued from page 1
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EMERGENCY AID continued from page 2

attention.  The officers then stepped into the kitchen and again announced their presence.  This second announcement 
caused the disturbance to subside and order was restored.  

While inside the house, the officers observed evidence in plain view leading to probable cause that the adults who 
were present had provided alcoholic beverages to the juveniles at the party.  The evidence was seized and the adults 
were charged with contributing to the delinquency of minors.  The adults challenged the seizure of the evidence from 
the house arguing that the police should have obtained a warrant before entering.

The first element of a “plain view” seizure is that police must be lawfully present in an area protected by the Fourth 
Amendment.  There is no question that the residence was protected by the Fourth Amendment.  The question in this 
case is whether the officers were lawfully present inside the residence.  There are three ways in which law enforce-
ment can gain lawful presence inside a home.  The first is with a warrant; the second is with consent; and, the third 
is under exigent circumstances.  The police in this case were relying on exigent circumstances to justify the entry in 
this case.  It should be noted that some courts distinguish exigent circumstances from an “emergency aid” exception. 
The distinction between the two is of little importance with respect to a practical application by officers since both of 
these exceptions indicate that there is no time for police to obtain a warrant due to some ongoing emergency circum-
stance.

In its review of the case, the United States Supreme Court held that police may enter a home when faced with facts 
supporting that there is ongoing violence occurring inside. “In these circumstances, the officers had an objectively 
reasonable basis for believing both that the injured adult might need help and that the violence in the kitchen was just 
beginning. Nothing in the Fourth Amendment required them to wait until another blow rendered someone “uncon-
scious” or “semi-conscious” or worse before entering. The role of a peace officer includes preventing violence and 
restoring order, not simply rendering first aid to casualties; an officer is not like a boxing (or hockey) referee, poised 
to stop a bout only if it becomes too one-sided.” 

Having concluded that the entry was reasonable the court then examined the method of the entry and concluded: 
“The manner of the officers’ entry was also reasonable. After witnessing the punch, one of the officers opened the 
screen door and ‘yelled in police.’ When nobody heard him, he stepped into the kitchen and announced himself again. 
Only then did the tumult subside. The officer’s announcement of his presence was at least equivalent to a knock on 
the screen door. Indeed, it was probably the only option that had even a chance of rising above the din. Under these 
circumstances, there was no violation of the Fourth Amendment’s knock-and-announce rule.

Having concluded that the decision to enter was objectively reasonable and that the manner of entry was reasonable 
under the Fourth Amendment, the Court held that the evidence should not have been suppressed and should be al-
lowed in the prosecution of these adults.

In applying Brigham to the Fisher case, the Court concluded that the entry in Fisher, based upon the observations of 
the officers was objectively reasonable.  The Court asserted:

“A straightforward application of the emergency aid exception, as in Brigham City, dictates that the officer’s entry 
was reasonable. Just as in Brigham City, the police officers here were responding to a report of a disturbance. Just as 
in Brigham City, when they arrived on the scene they encountered a tumultuous situation in the house -- and here they 
also found signs of a recent injury, perhaps from a car accident, outside. And just as in Brigham City, the officers 
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New Equipment Ordered with
Governor’s Challenge Award

COBB COUNTY - The Cobb County Police Department was awarded $3000 for it’s second place finish in 
the Governor’s Challenge, recently. The monetary award is being used to purchase new equipment, including a 
RADAR unit, tint meter, traffic cones, and some reflective signs.

The Governor’s Challenge is a program run by the 
Governor’s Officer of Highway Safety and rewards 
department’s for exemplary service to traffic enforcement 
and highway safety. The Cobb County Police Department 
received accolades in the More Than 500 Officers 
category.  The CCPD won second place behind Atlanta 
Police Department.

More than 60 agencies applied to be reviewed by the GOHS.  Twenty seven agencies received recognition in 35 
categories. Specialty Categories included: Underage Alcohol, impaired Driving, Speed Award, Occupant Protection, 
and others. The Governor’s Cup was awarded to Douglas County Sheriff’s Office.

Transfers and Promotions
TRANSFERS

11/05/2009
M.C. Baxter - CIU1

D. Hollan -  Z4
A.P. Nichols -   Z4

D.J. McDonald -  Z5
J.M. Lignitz - VIPER

11/29/2009
SGT B.D. Smith - Permits

SGT M.Franklin - CAC
K.S. Gardner - Z4

12/13/2009
B.E. Moore - Z1
J.A. Theriot - Z1

SGT B.M. Staud - Z1
A.F. Gulli - MCS

B. Witt - CIU5
G.R. Poag - Z5

M. Masselter - Z5
L. Wilson - Z1

12/27/2009
W.M. Hurtado - Z3
M.J. Sabens - TAC
E.O. Walker - Z2

D.J. McDonald - Z2
J.R. Rodriguez - Z2

PROMOTIONS
11/29/2009

Sergeant J.R. Fincher - Z3
12/13/2009

Captain Brian Batterton - Admin
Lieutenant James Van Ness - Z4

Sergeant. J. Dewaart - Z2
Sergeant K. Reda - Z5

Sergeant T.B. Stephens - Z2
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United Daughters of Confederacy Honor
Ofc. Blakeney and Lt. Yeager

COBB COUNTY - Ms. Ann Martin 
from the United Daughters of the 
Confederacy presented Officer Brad 
Blakeney and Lieutenant Eric Yeager 
with a certificate of appreciation for 
their efforts to clean up a local Civil 
War cemetery.

Officer Fowler
Recognized for Service

COBB COUNTY - On September 24th,  Officer Craig Fowler was presented the Law 
Enforcement Award Medal by the Sons of the American Revolution for his outstanding 
community work in reducing crime and restoring neighborhood integrity.

“Being the recipient of the Law Enforcement Appreciation Medal was an extremely 
amazing moment in my law enforcement career. I am completely humbled by the honor 
and think it represented the hard work that we at Precinct 1 have done to eliminate crim-
inal and nuisance conduct here,” said Fowler.

An “old school” approach to 
addressing crimes has been  
Officer Fowler’s method of 
working with the community. 
“ I work a permanent beat 
and work neighborhoods that 
have an established criminal 
entity. We eradicate criminal 
elements; organize neighbor-
hoods into viable community 
groups and then instruct them 
on how to maintain their own 
neighborhoods to prevent the 
criminal activity from return-
ing,” said Fowler who also 
credits the police department.
“I also think the award exem-

plifies the leadership here at Cobb P.D.  Speaking from a position of experience, know-
ing the little things I do at work are noticed and appreciated by my supervisors goes a 
long way in fostering an excellent work environment. Coming from another agency... I 
consider my time here at Cobb P.D. to be extraordinary and extremely rewarding,” said 
Fowler.
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could see violent behavior inside. Although Officer Goolsby and his partner did not see punches thrown, as did 
the officers in Brigham City, they did see Fisher screaming and throwing things. It would be objectively reasonable 
to believe that Fisher’s projectiles might have a human target (perhaps a spouse or a child), or that Fisher would hurt 
himself in the course of his rage. In short, we find it as plain here as we did in Brigham City that the officer’s entry 
was reasonable under the Fourth Amendment.”

The Court noted that the Michigan court had concluded that mere drops of blood were insufficient to establish a be-
lief of serious injury within the house.  The Court returned to Brigham City in rejecting this lower court opinion: 

“Even a casual review of Brigham City reveals the flaw in this reasoning. Officers do not need ironclad proof of ‘a 
likely serious, life-threatening’ ’injury to invoke the emergency aid exception. The only injury police could confirm in 
Brigham City was the bloody lip they saw the juvenile inflict upon the adult. Fisher argues that the officers here could 
not have been motivated by a perceived need to provide medical assistance, since they never summoned emergency 
medical personnel. This would have no bearing, of course, upon their need to assure that Fisher was not endangering 
someone else in the house. Moreover, even if the failure to summon medical personnel conclusively established that 
Goolsby did not subjectively believe, when he entered the house, that Fisher or someone else was seriously injured 
(which is doubtful), the test, as we have said, is not what Goolsby believed, but whether there was ‘an objectively 
reasonable basis for believing’ that medical assistance was needed, or persons were in danger.”

The Court concluded:

“It does not meet the needs of law enforcement or the demands of public safety to require officers to walk away from 
a situation like the one they encountered here. Only when an apparent threat has become an actual harm can offi-
cers rule out innocuous explanations for ominous circumstances. But ‘[t]he role of a peace officer includes prevent-
ing violence and restoring order, not simply rendering first aid to casualties.’ It sufficed to invoke the emergency aid 
exception that it was reasonable to believe that Fisher had hurt himself (albeit nonfatally) and needed treatment that in 
his rage he was unable to provide, or that Fisher was about to hurt, or had already hurt, someone else. The Michigan 
Court of Appeals required more than what the Fourth Amendment demands.”

Key Point: Where an officer’s personal observations or reliable information would lead a reasonable officer to con-
clude that ongoing violence is occurring in a residence, officers may enter without a warrant under the exigency 
exception to the warrant requirement.

Key Point:  Officers who are faced with an on-going violent situation in a home need not wait until serious injury 
results before making an entry.

Key Point: Officers are given broader deference for exigency under the “emergency aid exception” as opposed to 
other types of exigency such as destruction of evidence.

_____
CITATIONS:

i Michigan v. Fisher, ___U.S.___ ; 2009 USLEXIS 8773 (2009). 

ii Brigham City v. Stuart, ___U.S.___ , 126 S.Ct. 1943 (2006).

EMERGENCY AID continued from page 5
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Top 20 Christmas Movies

20. The Polar Express
19. The Muppet’s Christmas Carol
18. Santa Clause (1994)
17. The Shop Around the Corner
16. Holiday Inn
15. Santa Clause 3
14. White Christmas
13. Prancer 
12. The Christmas Carol (1951)
11. The Bishop’s Wife
10. Christmas in Connecticut
9. Elf
8. Home Alone
7. Love, Actually
6. Scrooged
5. A Christmas Story
4.  How the Grinch Stole Christmas
3. Miracle on 34th Street
2. Christmas Vacation
1. It’s a Wonderful Life

Cobb Police Gifts

Support the Chaplain’s Program by purchasing from the 
Chaplain’s store.

Christmas Ornament  
$5.00             .

  Cobb County Police
           Throw
          $40.00

Cobb Police Beanie  .
$10.00       .     . 


